
What’s the most frequent 
family law question or 
concern you’re hearing from 
clients? 

Jonathan Merel: The most 
frequent questions I hear relate 
to children and financial issues. 
Obviously, the well-being of children 
and how they’ll be impacted by a 
divorce is—and should always be—the 
primary concern of divorcing parents. 
Regardless of a child’s age, divorce will 
likely have some effect on them. It’s 
up to the parents to dictate what that 
impact will be, as evidenced by their 
behavior toward each other. I advise 
my clients that the emotional well-
being of their children should always 
be the top priority as they embark on 
a divorce, and thereafter. Many clients 
also have questions regarding the 
financial impact of a divorce. Divorces 
create an inevitable transition from 
living as a cohesive family unit into 
separate households. This change will 
create the need for dividing assets and 
addressing issues of support before—
and after—the divorce is finalized.

Jennifer S. Tier: Clients are most 
concerned about the cost of their 
case and the length of time to reach 
a conclusion. Both concerns are 
related, because the longer a case 
takes the more attorneys’ fees a client 
will potentially incur. Also, a pending 
court case can be very stressful, so 
the longer a case takes, the more 
emotional strain a client might feel. 
Clients want closure and the ability 

to move on with their lives. They’re 
also concerned that their cases will 
take longer as a result of the pandemic 
and remote court proceedings. 
Fortunately, while there’s still some 
backlog, Illinois cases have been 
progressing in a timely manner.

Elizabeth Lazzara: A common 
question from already-divorced 
clients is, “Can I modify my child 
support?” Child support is always 
modifiable if there’s been a substantial 
change of circumstances, which can 
be any event that impacts a parent’s 
ability to pay, or needs of the children 
that were not contemplated at the 
time support was originally set. 
Child support is calculated based on 

statutory guidelines, which changed 
a few years ago to standardize the 
amount of support based on the 
combined incomes of both parents 
and the number of children. The 
court always has discretion to deviate 
from the guidelines when necessary 
and appropriate. This is especially 
true for high-income-earning 
parents. It’s important to seek good 
counsel and run income calculations 
before initiating any action to 
modify support—the results may be 
surprising.

What impact has the 
COVID-19 pandemic had 
on the number of family law 
cases? 

Tier: Quarantine and isolation have 
put a lot of stress on relationships. 
As we emerge from the pandemic, 
more people want to live life to the 
fullest and don’t want to remain in 
unhappy relationships. As a result, 
our office has seen an increase in 
case filings. There’s also been a 
substantial increase in post-judgment 
litigation as circumstances have 
changed during the pandemic. 
Specifically, parties lost jobs, were 
furloughed or needed to take leaves 
of absence necessitating modification 
of support. E-learning, parents 
working from home and concerns 
about parents and children traveling 
during the pandemic all led to more 
litigation before the court to resolve 
parenting time disputes. 

Merel: The pandemic turned lives 
upside down. Many were forced to 
deal with these changes by filing suit 
or reopening a prior case to modify 
an existing order. Many couples 
elected to pursue divorce or obtain 
orders of protection due to domestic 
abuse in the home. Conflicting 
views of parents regarding school 
attendance also caused the need for 
court intervention and many sought 
changes to their existing parenting 
schedule. Whether it be newly-filed 
divorce cases, combatting domestic 
violence, seeking modifications of 
support, or changes to custodial 
arrangements, the pandemic’s impact 
continues to reverberate through the 
family law industry.

Lazzara: At the onset of the 
pandemic, the frequency of new 
cases stalled. People were primarily 
concerned about their finances, 
job stability and most importantly, 
their health and the health of their 
families. After families had been 
quarantining together for months, 
we began to see a significant 
increase in the filing of new cases. 
People started realizing that 

COVID wasn’t going away soon, 
and delaying an inevitable divorce 
filing no longer made sense. The 
increase has continued throughout 
2021, and we believe this is also 
attributable to clients being able to 
participate remotely in hearings and 
the benefits that come with that—
for example, not having to miss 
work and the efficiency of court 
appearances. 

What impact has the recent 
increase in mental health 
issues had on family law 
cases? 

Tier: The prevalence of mental 
health issues has made family law 
cases more complex and nuanced. 
When a party or child suffers from 
mental health issues, the case often 
takes longer to resolve. It’s hard for a 
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party to focus on their divorce when 
they’re suff ering from mental health 
issues, and the stress of litigation can 
exacerbate preexisting issues. Divorce 
cases have been delayed so that 
everyone is healthy and able to move 
forward in the process. 

Lazzara: Family law courts saw 
signifi cant increases in domestic 
violence, substance and alcohol 
overuse and abuse, suicides and 
hospitalizations of adults and 
children. Th ese issues put pressure 
on courts to hear matters on an 
emergency basis so that mental health 
professionals, guardians ad litem and 
other skilled professionals could be 
appointed to assist families in need 
and to make adjustments to parenting 
plans and custodial environments to 
address an immediate need.

Are courts requiring parents 
and/or children to have the 
COVID-19 vaccine—do you 
expect this to change? 

Merel: While judges never prefer 
to weigh in on medical decisions 
impacting children in family law 
proceedings, at times they’re required 
to do so. In joint custody situations 
where parents share decision-making 
regarding their children’s medical 

treatment, confl icting opinions can 
result in the court being required to 
decide the issue. In recent months, 
the issue of whether to vaccinate 
a child has come to the forefront. 
Many parents are split on their views 
regarding the vaccine. Regardless of 
their reasons for opposing or being in 
favor of vaccinating their child, in the 
event the parents can’t reach a decision, 
the issue will ultimately be decided 
in a family law courtroom. While 
judges encourage litigants to take all 
steps to resolve this issue outside of a 
courtroom, in the event of an impasse, 
the decision will be made by a judge 
aft er a hearing and weighing the 
evidence from both sides.

Lazzara: We’re seeing courts 
issue orders that the parties should 
observe CDC recommendations 
when exercising parenting time. In 
fact, frequently the parties on each 
side will agree to an order like this, 
and the judge will go along with that 
agreement. General court orders of 
this nature are probably permissible. 
However, we’re not aware of any 
appellate court decisions which have 
considered on appeal whether such an 
order in a divorce case is proper. All 
this is likely to become much less of 
an issue in the future as the pandemic 
continues to wind down. 

Tier: While I don’t believe the 
courts can directly order a parent 
or child to have the COVID-19 
vaccine, courts can issue orders 
“pressuring” parents. For example, 
the court could restrict parenting 
time until a parent is vaccinated. If 
parents disagree about vaccinating 
their child, the court could award 
sole medical decision-making to the 
parent in favor of the child receiving 
the COVID-19 vaccine—if the court 
believes vaccination would serve the 
child’s best interest. Pre-pandemic, the 
issue of whether to vaccinate children 
for standard illnesses was routinely 
addressed by the court. However, in 
my experience, courts never really 
addressed whether parents should 
receive standard vaccinations. Th is 
is a novel issue as a result of the 

pandemic, which courts may choose 
to continue to address into the future.

Are more family law cases 
being settled outside of 
court? 

Lazzara: It’s been our experience 
in the last few years that parties are 
seeking more and more creative 
alternatives to settle their disputes 
outside of court. Protracted litigation 
is expensive, causes delay and creates 
acrimony. With the increase in 
online and community resources, 
parties are becoming more educated 
and informed. As a consequence, 
we’re seeing many more mediations, 
especially those that are attorney-
assisted and involve forensic 
accountants and other neutrals to 
facilitate a complete review and 
valuation of assets and income. 
Th e increase in mediations and 
collaborative matters has taken the 
conversations out of the courtroom 
and put them in comfortable 
conference rooms, where the parties 

and attorneys can speak freely and 
avoid tactical gamesmanship.

Merel: Whether engaging a mediator 
or seeking settlement through 
regular negotiation, there seems to be 
somewhat less reliance on judges and 
litigation compared to pre-COVID. I 
attribute this to the court system’s initial 
closure when the pandemic hit and 
attorneys were forced to scramble to 
move cases forward without the ability 
to litigate. Th is required attorneys to 
get creative in resolving their pending 
matters without the assistance of the 
court, and the trend has continued aft er 
courts reopened via Zoom. I wouldn’t 
be surprised if the enthusiasm for 
resolving cases outside of court remains 
in the foreseeable future.

Tier: Mediation and collaborative 
divorces have been on the rise 
generally in the last few years. Parties 
fi nd that their cases are resolved 
faster, more cost-eff ectively, and more 
fairly because the parties, instead 
of a judge, are making decisions. 
When courts closed for a period of 
time during the pandemic, the need 
for parties to resolve their cases 
outside of court became even more 
appealing. Mediators also pivoted to 
make their services more accessible 
and easier to schedule. Parties who 
felt uncomfortable meeting in the 
same place to try to resolve their case 
had the comfort of being remote and 
only seeing each other via a computer 
screen. Litigants and lawyers also 
had more time available to schedule 
meetings and mediations.

How does mediation work, 
and for what types of 
family law cases is it most 
appropriate?

Lazzara: Mediation is an 
increasingly popular alternative to 
court litigation for resolving family 
law disputes. A family law mediator 
sits down with the parties in a 
private setting to gather facts and 
information, defi ne issues, discuss 
options for settlement and formulate 
proposals to resolve disputes. More 
complicated mediations may involve 
each party’s counsel, mental health 
professionals, fi nancial experts or 
other neutral parties. Mediation is 
appropriate for any type of family 
law dispute. Because family law 
disputes are oft en emotional, trained 
family law mediators are skilled 
at anticipating and navigating any 
potential upheavals and oft en have 
a critical role in bringing disputes to 
fi nal closure without the emotional 

and fi nancial toll of protracted 
litigation.

Merel: Recent trends show that 
more and more litigants in family 
law cases are attempting to resolve 
their disputes through mediation, 
oft en with the assistance of their 
respective attorneys. While mediation 
isn’t binding, it forces the parties 
to discuss their case and attempt to 
negotiate a settlement, while avoiding 
the increased costs and uncertainty of 
litigation. Whether it’s for a custody 
case, a complex multimillion-dollar 
estate, a simple divorce or even a 
modifi cation of support, mediation 
is an excellent option that’s typically 
less stressful and more cost-eff ective 
compared to litigation.

Tier: Mediation is most appropriate 
for cases with no history of domestic 
violence and where both parties are 
open to resolving their case outside 
of court. Typically, the mediator will 
meet with the attorneys to get the 
background of the case, then with 
the parties separately—sometimes 
with their respective attorneys 
present. Th e mediator will oft en 
prepare an agenda for the meeting 
so that the outstanding matters 
can be discussed in an organized 
fashion. Th e advantage to mediation 
is that litigants have control over 
their destiny as opposed to leaving 
decisions in the hands of a judge.

What options are available 
if a client doesn’t like how a 
judge ruled?

Lazzara: Before a fi nal judgement 
is entered, a judge’s decisions are 
considered temporary and are always 
subject to modifi cation if circumstances 

change during the case. However, 
once the fi nal dissolution of marriage 
is issued, it supersedes all temporary 
orders. If that fi nal judgment was issued 
aft er a trial—rather than by agreement 
of the parties—it can be immediately 
appealed to a higher court. Depending 
on the issues, it may be appropriate to 
fi rst move for reconsideration at the 
trial court level before taking it to the 
next level of review. An appeal must 
be fi led within 30 days of the fi nal 
judgment. Additional considerations 
occur when challenging a ruling arising 
out of post-decree litigation, or confl icts 
arising between former spouses aft er 
the divorce was fi nal. It’s important to 
discuss options with an experienced 
appellate attorney, since not all divorce 
attorneys handle appeals. 

Tier: Th e fi rst option would be to 
fi le a motion requesting the judge 
reconsider the ruling. A judge may 
only reconsider the ruling if there’s 
newly discovered evidence, a change 
in the existing law, or if the judge 
misapplied the facts to the law. Th e 
next option is fi ling an appeal with 
the appellate court to review the 
trial judge’s ruling. Sometimes the 
litigant will need to show that the 
trial judge abused their discretion and 
sometimes the ruling gets reviewed as 
if it was being heard for the fi rst time.

Merel: Leaving the decision up to 
the judge can be a risky proposition. 
While a trial is oft entimes the only 
viable option for resolving a case 
or a specifi c issue, litigants should 
know that they’ll likely be bound to 
the ruling of the court. While some 
options exist for attempting to change 
the court’s ruling or have the court’s 
decision reconsidered, this will only 
apply in limited circumstances. 
Generally speaking, unless a litigant 
can show that the court erred 
in applying the law or can show 
that new evidence was discovered 
subsequent to trial that would change 
the outcome of the hearing, litigants 
should expect the court’s ruling to 
remain. 

Are you seeing any changes 
in the frequency of prenuptial 
and postnuptial agreements?

Tier: During the pandemic there was 
a substantial decrease in prenuptial 
agreements as many people delayed 
weddings, but I believe the frequency 
will increase again. Th e other trend 
increasing the frequency of prenuptial 
and postnuptial agreements is that 
more people are getting divorced. 
People tend to request prenuptial 
agreements for their second or third 
marriages. Postnuptial agreements are 
less common. I usually see postnuptial 
agreements when married people are 
contemplating divorce, and want the 

agreement to resolve marital issues, 
set expectations and stabilize the 
marriage. Most people don’t consider 
a postnuptial agreement when they’re 
married. 

Lazzara: We’re seeing an increase 
in the frequency of prenuptial 
agreements, as more people get 
married later in life and want to 
protect what they’re bringing into 
the marriage. Also, people in general 
are just more aware of the divorce 
rate and want to protect themselves. 
Postnuptial agreements are less 
common, but we’ve actually handled 
several postnuptial agreement 
issues in the last few months. It’s 
important to realize that prenuptial 
and postnuptial agreements must 
follow diff erent rules as to how they’re 
draft ed and what terms are necessary 
to ensure that both agreements can be 
enforced in the future.

What lasting impact will 
COVID likely have on the 
family law court system? 

Merel: Th e days of family law 
attorneys spending their mornings 
inside a courthouse, going from 
courtroom to courtroom, may be 
over. While appearing in court via 
webcam initially came as a shock 
to attorneys and judges, as the 
pandemic continued, most began to 
warm up to the idea of Zoom court. 
Th e ease of appearing in a courtroom 
from anywhere in the world—at any 
time—forced the legal profession 
to re-think the idea of having to 
physically appear in a courtroom. 
While there will always be reasons 
for an in-person court appearance—
such as the desire to examine a 
witness in person—judges and 
attorneys alike now understand that 
not all court appearances need to be 
in person. 

Tier: Th e online platforms were 
especially benefi cial to litigants 
as attorney fees decrease without 
travel time and time waiting in a 

courtroom. Also, litigants don’t 
have to take an entire day off  of 
work when they only need to appear 
remotely in court. While there 
was initial concern that parties 
representing themselves would 
not have adequate access to the 
courts, remote court actually had 
the opposite eff ect and court has 
generally been more readily available 
and convenient for everyone. 
Attorneys can also appear in multiple 
counties on the same day so cases 
can be scheduled faster because it is 
easier to accommodate everyone’s 
calendars.

Lazzara: Th e court system 
recently established a committee 

to assess procedural best practices 
as the pandemic becomes more 
controlled. The decision was 
made to continue remote court 
proceedings, which have delivered 

significant benefits to all parties 
and decreased litigation costs. It 
appears that the option to appear 
remotely will continue as a key 
component to keep our court 

system open and accessible. We 
expect that the court system 
will continue to evaluate every 
court proceeding to determine if 
appearing remotely is appropriate.
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